
CITY AND COUNTY OF CARDIFF 
DINAS A SIR CAERDYDD 
 
STANDARDS AND ETHICS COMMITTEE:   
28th September   2010 
 
REPORT OF THE MONITORING OFFICER  AGENDA ITEM: 4(ii)  
 
Report by the Public Services Ombudsman for Wales on an 
investigation into an allegation against Councillor John Dixon of Cardiff 
Council. 
 
Reason for this Report  
 
1. A complaint was made to the  Public Services Ombudsman for Wales 

that Councillor John Dixon had failed to observe the code of conduct 
for members of Cardiff Council. The Public Services Ombudsman for 
Wales (‘the Ombudsman’) has investigated the allegation and has 
issued a report (attached as appendix 1) with the finding that the report 
should be referred to the Monitoring Officer of Cardiff Council, for 
consideration by the Council’s Standards Committee.  The 
Ombudsman’s report was submitted to the Committee on 27th July 
2010. The purpose of this report is to invite the Committee to make an 
initial determination in this matter.  

  
Background 
 
2. Section 51 of the Local Government Act 2000 ("the Act") imposes a 

duty upon local authorities to adopt codes of the conduct which is 
expected of their members and co-opted members. 

 
3. In accordance with the Act the Council has adopted a Code of Conduct 

for Members.  Council Members are required to sign an undertaking 
that in performing their functions they will observe the Council’s Code 
of Conduct. 

 
4. Under section 69 of the Act the Ombudsman may investigate, amongst 

other things, cases in which a written allegation is made to him by any 
person that a member or co-opted member (or former member or co-
opted member) of a relevant Welsh authority has failed or may have 
failed, to comply with the  code of conduct of a local authority in Wales. 

 
5. The purpose of any investigation carried out by the Ombudsman under  

Section 69 of the Act, is to decide whether: 
 

(a) there is no evidence of any failure to comply with the Code of 
Conduct; 



(b) that no action needs to be taken in respect of the matters which 
were the subject of the investigation; 

(c) the matters which are the subject of the investigation should be 
referred to the Monitoring Officer of the relevant authority 
concerned, or 

(d) that the matters which are the subject of the investigation should 
be referred to the President of the Adjudication Panel for Wales 
for adjudication.  

 
6. In this case, the Ombudsman’s finding under Section 69 of the Act is 

that his report on his investigation should be referred to the Monitoring 
Officer of Cardiff Council, for consideration by the Council’s Standards 
Committee; and the Ombudsman has written to the Monitoring Officer 
to such effect by letter dated 11th June 2010.  The Ombudsman’s 
report was submitted to Committee on 27th July 2010. 

 
Issues 
 
7. In accordance with the legislation governing this matter, the Committee 

is  requested to make an initial determination either: 
 

(a) that there is no evidence of a failure to comply with the code of 
conduct, or 

(b) that any person who is the subject of the investigation must be 
given an opportunity to respond, either orally or in writing.  

 
 If members determine that (b) applies then a further meeting of the 

Committee will be convened to consider and determine matters, as set 
out in the Procedure adopted by this committee for dealing with 
hearings. 

 
8. In considering this matter it is important that Members consider, in full,  

the Ombudsman’s report. The Ombudsman’s report sets out details of 
the allegation made, the legal background, the investigation carried out 
by the Ombudsman, the facts (both disputed and undisputed), his 
findings as to the facts and the conclusions drawn. 

 
9. It is, of course, a matter for members what determination they reach 

having regard to all the material considerations. Legal advice will be 
available to members at the meeting.  For the avoidance of any doubt, 
it is important to point out that an initial determination, ‘that any person 
who is the subject of the investigation must be given an opportunity to 
respond, either orally or in writing’, does not equate nor should be 
interpreted as equating to the Committee finding that a breach of the 
code of conduct has occurred.  Such determination, in effect equates to 
the committee forming the view, that on the information before it, is 
unable to draw the conclusion that there is no evidence of a failure to 
comply with the code of conduct and thereby dismiss the matter.  

 



10. Accordingly, at this meeting members are not being asked to form a 
view as to whether or not there has been breach of the code.  Rather, 
members are being asked to consider, based on the Ombudsman’s 
report, whether   there is no evidence of a failure to comply with the 
code of conduct.  

 
ADVICE 
 
This report has been prepared by the Monitoring Officer and City and County 
Solicitor.  It contains all the information necessary to allow Members to 
arrive at a reasonable view, taking into account the advice contained in 
this section. 
 
Legal and Financial Implications 
 
There are potential financial implications in terms of the cost of resourcing any 
hearing (including internal officer time and the costs of any external advice 
that may be required). The prospect of such potential costs should not, 
however, influence the committee’s views as to what determination to make in 
this particular case. 
 
The legal advice is reflected in the body of the report.  The relevant legislation 
is set out below. 
 
The Local Authorities (Case and Interim Case Tribunals and Standards 
Committees) (Amendment) (Wales) Regulations 2009 came into force on 19 
October 2009 and apply to a hearing by— 
 
(a)  a case tribunal or an interim case tribunal under the Case Tribunal 

Regulations; and  
(b) a standards committee under the Standards Committees Regulations,  
 
which begins on or after 19 October 2009. 
 
The 2009 Regulations amend the Local Government Investigations (Functions 
of Monitoring Officers and Standards Committees) (Wales) Regulations 2001, 
which are referred to as the “the Standards Committees Regulations”  
 
The 2001 regulations, as amended, provide, amongst other things, that after 
receiving a report from the Ombudsman together with any recommendations 
of the monitoring officer, the Standards Committee must determine either: 
 
(a) that there is no evidence of any failure to comply with the code of 

conduct of the relevant authority concerned and must notify any person 
who is the subject of the investigation, any person who made any 
allegation which gave rise to the investigation and the Public Service 
Ombudsman for Wales accordingly; or 

 
(b) that any person who is the subject of the investigation should be given 

the opportunity to make representations, either orally or in writing in 



respect of the findings of the investigation and any allegation that he or 
she has failed, or may have failed, to comply with the relevant 
authority's code of conduct. 

 
The regulations further provide that subject to any express provision in the 
Regulations, the practice and procedure to be followed in exercising its 
functions under the Regulations shall be for the Standards Committee of the 
relevant authority to decide. 
 
 
 
RECOMMENDATION 
 
That the Committee :- 
 
1. is invited to make an initial determination either: 
 

(a) that there is no evidence of a failure to comply with the code of 
conduct, or 

(b) that Councillor Dixon, the person who is the subject of the 
investigation, must be given an opportunity to make 
representations, either orally or in writing in respect of the 
findings of the  Ombudsman’s investigation and any allegation 
that he has failed, or may have failed, to comply with the 
authority's code of conduct.  

 
2. (a) If members determine that 1(a) applies, that the City and County 

Solicitor be instructed to notify all required parties (as prescribed in the 
legislation governing this matter) of the Committee’s determination  

Or   
 
2. (b) If members determine that 1(b) applies, that the City and County 

Solicitor be instructed to convene a special meeting of the Committee 
to consider and determine matters, and that the Procedure adopted by 
this committee for dealing with Hearings shall apply. 

 
 
.  
 
Kate Berry 
Monitoring Officer and City and County Solicitor 
22nd September   2010 
 
Background Papers  
Local Government investigations (Functions of Monitoring Officers and 
Standards Committee) (Wales) Regulations 2009  
 
The Local Authorities (Case & Interim case Tribunals and Standards 
Committee) (Amendment) (Wales) Regulations 2009  
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